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CONSENT AGREEMENT AND ORDER
The Commonwealth “of Pennsylvania, acting through the Department of Banking
(“Department™), Bureau of Compliance, Investigation and Licensing (“Bureau”), has conducted

a review of the busmess practlces of Home Rescue, LLC (“Home Rescue”), and ifs officers

employees and dircctors.  Based on the results of its review, the Bureau believes that Home

Rescue operated in violation of the Mortgage Licensing Act, 7 Pa. C.S. § 6101 et seq. Home
Rescue denies having operated in violation of the Mortgage Licensing Act. The parties to the
above captioned matter, in lieu of litigation, intending to be legally bound, hereby agree to the

terms of this Consent Agreement and Order (“Order”).

BACKGROUND
1. The Department is the Commonwealth of Pennsylvania’s administrative agency-
anthorized and empowered to administer and enforce the Mortéage Licensing Act.

2. The Burean is primarily responsible for administering and enforcing the Mortgage

Licensing Act for the Department.

3. - The Mortgage Licensing Act was amended on August 5, 2009, by Act 31 of 2009,

HLB. 1654 (P.N. 2448).



4. In or around January 2010, the Bureau became aware that Home Rescue had sent
a direct mail solicitation to an individual located in State College, Pennsylvania (Centre County)

regarding mortgage loan modifications.

5. Home Rescue advertises through its website, www.homerescuelle.net, that it is in
the mortgage loan modification business.- |

6, “Pennsylvania” is included. in the dropdown menu under the “Application”
section and the “Foreclosure Laws” section of Home Rescue’s website.

7. Tiw Website lists the principal place of business of Home Rescue as 10600 York
Rd., Suite 200, Cockeysville, MD 21030.

g, The Mortgage Licensing Act applies to any mortgage loan that is “(1) negotiated,'
offered or otherwise fransacted within this Commonwealth, in whole or in part, whether by the
ultimate lender or any other person; (ii) made or execﬁt.edv within this Commonwealth; or (iii)
notwithstanding the place of execution, secured by real property located in this Commonwealth.”

7 Pa. C.S. § 6135(1) (emphasis added).

9. Section 6102 of the Mortgage Licensing Act defines “mortgage loan business™ as
“I'tThe business of advertising, causing to be advertised, soliciting, negotiating or arranéing in the
ordinary course of business or offering to ma‘_Ke or making mortgage loéns.” 7 Pa. C.8. § 6102,

10, . Section 6102 of the Mortgage Licensing Act defines a “first morigage loan™ as a
loan which is “(1) made primarily for personal, family or household use; and (2) secured by any
first lien moﬁgage, deed» of ttfust; or equivalent consensual sécuritf mterest on a dwelling or on

residential real estate.” 7 Pa. C.S. § 6102.

11,  Section 6102 of the Mortgage Licensing Act defines a “secondary mortgage loan”

as “(1) made primarily for personal, family or household use; and (2) secured by any secondary




- Hen mortgagé, deed of trust, or equivalent consensual security interest on a dwelling or on

residenﬁal real estate.” 7 Pa. C.S. § 6102.

12.  Section 6102 o_f the Mortgage Licensing Act defines a “moﬁgage loan” as “[a]
first or secondary mortgage loan, or both; as the context may require.” 7 Pa. C.S. § 6102. _

13.  Section 6102 of the Mortgage Licensing Act defines a “mortgage originator” as
“lajn individual [who] takes a mortgage loan application or offers or negotiates terms of a
mortgage loan for compf_ansa‘;ion or gain,” 7 Pa. C.S. § 6102, |

14, Section 6111(a) of the Mortgage Licensing Act provides that “. . . no person shall
engage in the mortgage loanlrbusiness in this Commonwealth without being licensed as 2-1
mortgage broker, mbrtgage lender, mortgage loan correspondent or mortgage originator as
provided under this chapter, A mortgage originator may not engage in the mortgage loan
business unless the mortgage originator is employed and supervised by a licensed mortgage

broker, mortgage lender or mortgage loan correspondent. . . 7 Pa. C.8. § 611 1(a).

15. It is the Bureau’s position that by advertising the loan modification business
through a direct mail solicitation and its website to Pennsylvania consumer.S, Home Rescue is
actively engaged in, and.holding itself out as being engaged in, the. mortgage loan business in
Pernnsylvania.

16. TItisthe Bmeau’s position that ﬁome Rescue does not meet any of the exceptions

to licensure in Sections 6111(b) and 6112 of the Mortgage Licensing Act. See 7 Pa. C.S. §

6111(b), 6112.

17.  Home Rescue is not licensed in Pennsylvania under the Mortgage Licensing Act. -

18. It is the Bureau’s position that Home Rescue has violated the Mortgage Licensing

Act by engaging in the mortgage loan business in Pennsylvanié without a license.



19.  Section 6102 of the Mortgage Licensing Act defines an “advance fee” as “[a]ny
funds requested by or to be paid to a person in advance of or during the processing of a moxrtgage
loan applicatioﬁ, excluding those fees paid by a consumer directly to a credit agency reporting

bureau, title company or real estate appraiser.” 7 Pa. C.S. § 6102

20.  Section 6102 of the Mortgage Licensing Act defines a “mortgage originator™ as:

(1)  An individual [that] takes a mortgage loan application or offers or
negotiates terms of a mortgage loan for compensation or gain.

(2)  The term does not include any of the following:
) An individual engaged solely as a loan processor or underwriter
consistent with section 6112(8) (relating to exceptions to licensing

requirements). ,
(i) - A person or entity solely involved in extensions of credit relating

to timeshare plans. . . .

(3)  Except as set forth in paragraph (4), the term does not include an
employee of a licensee or person exempt or excepted from licensure under -
this chapter who solely renegotiates terms for existing morigage loans
held or serviced by that licensee or person and who does not otherwise act

as a mortgage originator.

)
7 Pa. C.S. § 6102 (emphasis added).
21, Section 6131(e)(1) of the Mortgage Licensing Act provides that mortgage broker

license applicants must obtain and “maintain a bond in the amount of $100,000, in a form
acc.eptable to the department, prior to the issuance of ‘the license, from a surety company
authorized to do business in this Commonwealth. The lbond shall be a penal bond conditioned on
compliance with ‘this chapter and subject to forfeiture by the department and shall run to the
Commonwealth for its use. The bond shall also be for the use of any person against the
mortgage broker for failure to carry out the terms of any provision for which advance fees are
paid....” 7Pa. C.8. § 6131(e)(1).

22. The‘ employees of Home Rescue that conduct the mortgage loan modification

negotiations with third party lenders on behalf of consumers are not licensed as mortgage



originators pursuant to the Mortgage Licensing Act é.nd it is the Department’s position that they

“do not meet any exception to licensure, See 7 Pa. CS § 6102, .
23.  Ii is the Bureau’s position that bnly liceﬁsees that have an advance fee bond are

permitted to collect advance fees under the Mortgage Licensing Act. See 7 Pa. C.S. §

6131(e)(1).

24.  Home Rescue is not licensed as a mortgage broker under the Mortgage Licensing

Act.
25,  Home Rescue attests that any consumer for whom Home Rescue could not
successfully negotiate a mortgage loan modification in Pennsylvania is provided a 100% refund

of all fees paid fo Home Rescue.

Previous Order

26.  On July 19, 2010 the Bureau issued an Order against Home Rescue for engaging
in the mortgage loan business in Pennsylvania without a license.
27.  Home Rescue timely appealed the July 19, 2010 Ozder.

28.  This Order resolves the July 19, 2010 Order.

Authority of the Department

29.  Section 6138(a)(4) of the Mortgage Licensing Act provides the Department with
aﬁthority to issue orders as may be necessary for the proper conduct of the mortgage .lloan
business and the enforcement of the Mortgage Licensing Act. 7 Pa. C.S. § 61 38(&)(4).

30.  Section 6140(a) of the Mortéage Licensing Act provides, in relevant part that “fa]
person subject to the provisioﬁs of this chapter. and not licensed by the deparﬁnenF who violates

any provision of this chapter or who commits any action which would subject a license to.



suspension, revocation or nonrenewal under section 6139 (relating to suspension, revocation or
'~ refusal) may be fined by the department up to $10,000 for each offense.” 7 Pa. C.S. § 6140(a).
| " VIOLATIONS -

31. It is the Bureau’s position that Homé Rescue violated Sectfon 6111(a) of the
Mortgage Licensing Act by engaging in unlicensed activity.

32, Ttis the Bureaw’s position that Home Rescue violated Section 6 131(e)(1) of the
Mortgage Licensing Act by collecting advance fees when it did not have a bond ﬁ) do so.

| - RELIEF

33. Fine. Within thirty (30) days of the Effective Deﬁe of this Order, Home Rescue
shall pay a $1,000 fine, The fine shall be paid by certified check or money order made payable
to the “Department of Banking” and shall be sent to the attention of the Department of Banking,
Bureau of Compliance, Investigation and Licensing located at 17 North Second Street, Suite

1300, Harrisburg, Pennsylvania 17101.

34.  Loan Origination. Upon the Effective Date of this Order, Home Rescue and any

and all officers, members, managers, employees, independent contractors or agents of Home
Rescue shall éease and desist from engaging in the; mottgage loan business subject to the
Mortgage Licénsing Act, which in the Department’s view includes, but is not limited to,
advertising (including website ad\;ertising and direct mailings), accepting applicatioﬁs and
negotiating mortgage loans and mortgage loan modifications in Pennsylvania or-to Pennsylvania
consumers, unless and until such time that Home Rescue and all loan originators, as defined by
the Mortgage. It remains Home Rescue’s position that by performing loan modiﬁcgtion work for
its customers, Home Rescue has not been engaging in any mortgage loan business that is subject

to the Morigage Licensing Act. However, Home Rescue has voluntarily ceased loan



modification business in Pennsylvam'a and is attempting to complete all loan modifications in its

p1pchne in Pennsylvania and will not do any new business in Pennsﬁvania or with Pennsylvania

consumers- unless and until such time as Home Rescue is properly hcensed

. 35. . Pipeline Report. Upon the Effective Date of this Order, Home Rescue shall

provide a list of Pennsylvania consumers that Home Rescue has worked with in order to

negotiate mortgage loan modiﬁcations (the “Pipeline Report”). The Pipeline Report shall

include, but is not ﬁmited tos
a. The names, addresses and phone numbers of Pennsylvania consumers that

have respondedvto Home Rescue’s advertisements, including direct mail and
through its website, or that Home Reécu_e ha;s as clients; |

b. 'I‘_he amount of fees collected from the Pennsylvania consumers;

. The current rate, term and payment of the Pennsylvania consumers’ k_)ans;

d. The proposed rate, term and payment of the loans subsequent to the loan

modification; and

e The current s’catﬁs and/of resolution of the loan modification.
The Pipeline Report shall be sent to J ohn Talalai, Administrator, Compliance Division, at
jtalalai@state.pa.us, by 5:00 PM eastefn time on the Effective Date of this Order. This

Plpchne Report shall be updated biweekly until the Bureau no longer requires upda’fes

36. Contact Information. Upon the Effective Date of this Order Home Rescue shall

provide a list of all owners, officers, and employee of Home Rescue. The list shall include the

name, address telephone number and position of these individuals. The information shell be sent
to John Talalai, Administrator, Compliance Division, at jtalalai@state.pa.us, by 5:00 PM eastern

time on the Effective Date of this Order. There shall be no enforcement by the Department



against any such persons with regard to this matter herein that is the subject of this Consent
Agreement and Order. This Consent Agreement and Order resolves entirely' this matter with
respect to Home Rescue and any and all éf its owners, officers, employees, agents, and attorneys
unless after a due process hearing it is determined that Home Rescue and any and all of its
‘ owneré, officers, employees, agents and aftorneys have violated this Order or any provision of

the Mortgage Licensing Act with respect to this matter,

37, Non-prohibited Conduct. Nothing ‘in this Order shall prevent Home Rescue from

negotiating loan modifications for consumers listed on the Pipeline Report provided the
consumer wants Iome Rescue to proceed on his’her behalf. Home Rescue is only perﬁiﬁed to
ﬁrocess the Pipeline Report as provided in Paragraph 35 and may not accept any new loan
modification bl-zsiness in Pennsylvania or with a Pénn_sylvania consumer unless and until such
time as Home Rescue is licensed as under the Mortgage Licensing Act. |
. FURTHER PROVISIONS

38.  Consent, Home Rescue hereby knowingly, willingly, voluntarily and irrevocably
consents to the entry of this O;der pursuant to the Bureau’s order authority under the Mortgage
Licensing Act aﬁd agrees that it understands ali of the terms and conditions contained herein.
Home Rescue, by voluntérily entering into this Order, ‘waives any right to a hearing or
concerning the terms, conditions and/or penalties set forth in this Order.

39.  Publication. The Department will publish this Order pursuant to its authori.ty in
Section 302.A.(5) of the Department of Banking Code. 71 P.S. § 733-302.A.(5).

40.  Entire Agreement. This Order contains the whole agreement between the parties.

There are no other terms, obligations, covenants, representations, statements, conditions, or




otherwise, of any kind whatsoever concerning this Order. This Order may be amended in

writing by mutual agreement by the Burean and Home Rescue,
41, Binding Nature. The Department, Home Rescue, and all officers, owners,

directors, employees, heirs and assigns of Home Rescue intend to be and are legally bound by

the terms of this Order.
42.  Counsel. This Oxder is entered into by the parties upon full opportunity for legal

advice from legal counsel.

43.  Effectiveness. Iome Rescue hereby stipulates and agtees that the Order shall
become effective on the date that the Bureau executes the Order (the “Effective Date”). '

44,  Other Enforcement Action.

-a. The Department reserves all of its rights, duties, and authority to enforce all
statutes, rules and regulations under iis jurisdiction against Home Rescue in the future '
regarding all matiers not resolved by this drder.

b. Home Rescue acknowledges and agrees that this Order is only binding upon the.
Department and not any other local, state or federal agency, department or office
regarding matters within this Order.
45.  Authorization. The parties below aré authorized to execﬁte this Order and legally
bind their respective parties, _ |
46. Countegpérts. This Order may be execulted in separate counterparts, by facsimile
or electronic mail in portable doéument format “PDF.”
47.  Titles. The titles used to identify the paragraphs of this document are for the

convenience of reference only and do not control the interpretation of this docurnent. -

[REST OF PAGE INTENTIONALLY LEFT BLANK]




WﬂEREFORE, in consideration of the foregoing, including the recital paragraphs, the
Department and Home Rescue, LLC inténding to be legally bound, do hereby execute this

Consent Agreement and Order.

FOR THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF BANKING, BUREAU OF
COMPLIANCE, INVESTIGATION AND LICENSING

JohfrPAlalai, Adinistrator
Btireau of Compliance, Investigation and Licensing
Department of Banking

Date: ”5/7.“/0

- FOR HODé}RESCUE, LLC .

(Officer Sighature)

(Print Off{cer Name)

M&z/mér_/

(Title)

Date: %/4/}0 1O

10




